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Abstract
Title of Dissertation:Ratification and Implementation of the 2014 Amendments to
the MLC,2006: the Case of China
Degree:

Master of Science

As a member state that ratified the MLC 2006, China has not yet ratified the 2014
amendments to the convention. However, this cannot avoid the application of the
amendments to ships flying Chinese flag and will also affect their passage in
international voyage. Also, China is unable to carry out corresponding port state
inspection on foreign ships arriving in China ports in accordance with the provisions
of the amendments. Therefore, it is necessary to discuss whether China can meet all
the requirements of the 2014 MLC amendments and is prepared to ratify them.
According to the current implementation situation, for international voyage ships,
there is no problem in implementing the 2014 amendments because those ships
generally join the shipowners' mutual assurance association and the national
government has issued relevant policy requirements. Coastal voyage ships have
certain challenges. This is because although China's social security system can
provide protection for the occupational injury of seafarers on coastal voyage ships,
there are no relevant laws and regulations to protect their rights and interests when
they are abandoned.
It is true that certain challenges are faced by coastal ships to implement the 2014
MLC amendments, but there are solutions to them. Administrative means, stateowned insurance companies and other means can be taken as substantive equivalent
measures, as financial security mechanism for the seafarers on coastal voyage ships.
Of course, this still needs to attract sufficient attention from the government to promote
the whole progress moving forward.
The purpose of this paper is to study China's implementation of the 2014 MLC
amendments in recent years, and put forward relevant recommendations for the
existing difficulties, so as to help China ratify them in the near future.
KEYWORDS: Maritime Labour Convention 2006, 2014 Amendments, Ratification,
Implementation, Seafarers, Financial Security, China
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Chapter 1 Introduction

1.1 Background
In August 2015, the Chinese government ratified and acceded to the Maritime Labour
Convention 2006 (MLC 2006), which officially entered into force on November 12,
2016. However, in May 2014, the 103rd International Labour Conference of the
International Labour Organization(ILO) adopted the 2014 MLC amendments to the
Convention (2014 MLC amendments), which entered into force in January 2017. The
main contents of the 2014 MLC amendments are about the finance security for
"abandoned seafarers" and "contractual liability of shipowners".

First, the amendment to "abandoned seafarers" mainly stipulates that the shipowner
is obliged to arrange the financial security provided by a third party for the possible
abandonment of the seafarers, and keep the financial security certificate on board for
future inspection (ILO, 2014). The second is the amendment to "the contractual
liability of the shipowner", which mainly stipulates that the shipowner is obliged to
arrange the financial security provided by the third party due to the contractual liability
for seafarers' industrial injury, work disability and work death etc., and also keep the
financial security certificate on board for future inspection (ILO, 2014). So far, 93
countries have ratified the MLC 2006, of which 14, including China, have not
completed the ratification and registration procedures of the 2014 MLC amendments
(ILO, 2022).

In order to cope with the implementation of the 2014 MLC amendments and prevent
Chinese ships on international voyages from being detained during foreign port state
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inspection, the Ministry of Transport (MOT) of the People's Republic of China issued
the notice on matters related to China's implementation of the 2014 MLC amendments
in December 2016, which made it clear that before China's ratification and relevant
legislation are completed, Chinese international voyage ships temporarily adopt
commercial insurance or other similar forms of finance security to meet the
requirements of the 2014 MLC amendments.

When revising the Maritime Traffic Safety Law of the People's Republic of China,
China also took full account of the provisions of the above amendments. The
mandatory provision of financial security is added as one of the conditions for a ship
to gain the maritime labor certificate in paragraph (4) of Article 14:" the owner,
operator or manager has provided corresponding financial guarantee or insurance for
the repatriation expenses of crew members and the expenses payable according to
law for injury, disease or death during ship employment" (Maritime Traffic Safety Law
of the People's Republic of China, 2021).

1.2 Problem Statement and Research Objectives
According to Article XIV of MLC 2006, “2. In the case of Members whose ratification
of this Convention were registered before the adoption of the amendment, the text of
the amendment shall be communicated to them for ratification.3. In the case of other
Members of the Organization, the text of the Convention as amended shall be
communicated to them for ratification in accordance with article 19 of the
Constitution”. China needs to submit ratification registration to the director general of
the ILO to ratify them.
However, according to the “no more favourable treatment” principle of MLC 2006
(Item 7 of Article V), the member states have to inspect Chinese international voyage
ships in accordance with the requirements of the 2014 MLC amendments even though
China has not ratified them. If a ship is found not to meet the requirements of the 2014
MLC amendments, it will be detained by the competent authorities of foreign port
states until the conditions are met.
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As a member state ratifying the MLC 2006, not ratifying the 2014 MLC amendments
can not evade the application of the amendment to Chinese ships, and it will also
affect the passage of Chinese ships on international voyages. Moreover, China is
unable to carry out corresponding port state inspection on foreign ships arriving in
China in accordance with the provisions of the amendments, which is not conducive
to the exercise of the rights as a member state. So it is necessary to discuss whether
China has already satisfied all the requirements of the 2014 MLC amendments and
is ready to ratify them.

The purpose of this dissertation is to study whether China's domestic legislation and
implementation in recent years have met the relevant requirements of the 2014 MLC
amendments, so as to put forward suggestions on whether China should ratify the
2014 MLC amendments into force as soon as possible.

1.3 Research Questions
●

What is the current situation of China's implementation of the 2014 MLC
amendments?

●

What are the main challenges for China to satisfy the requirements of the 2014
MLC amendments?

●

How can China accelerate the ratification and implementation procedure?

1.4 Research Methodology
This paper will use mainly qualitative analysis to draw a more subjective and
comprehensive conclusion. The qualitative analysis will be carried out from books,
peer-reviewed articles, stakeholder publications (policies, notifications, reports, news)
and various ILO documents. The research on the current situation of China and the
consideration of next measures were carried out through remote interviews with
relevant personnel of government departments. The interviewees introduced part of
the reasons on why China has not ratified the 2014 MLC amendments and helped
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analyze how can China accelerate the process.

1.5 Literature Review
As known by the maritime industry, seafaring might be one of the most special and
international jobs in the world. It is quite common for seafarers to work on a vessel
registered in a foreign country, sailing on the high seas and calling at ports in countries
other than that of her flag, which is owned by citizens of other different countries,
insured in other countries, perhaps chartered by interests in other countries, managed
by a company in another country, and carrying cargo owned by citizens of other
countries (Bauer, 2008).

However, the protection of seafarers' rights and interests has not been satisfactory
due to the particularity of seafaring profession and the dispersion of relevant policy
documents, until the MLC 2006 came into force. The MLC 2006 has consolidated 37
ILO conventions and has been widely believed to have a significant impact on all the
key stakeholders in the industry including ship-owners, and maritime managers
(Zhang & Zhao, 2015). Situated as it is in the more general context of international
maritime transport regulations, MLC 2006 can be treated as the product of the shared
experience of two international organizations, the IMO and the ILO (Charbonneau &
Chaumette, 2010). It also levels the playing field for shipowners to help ensure fair
competition. The MLC therefore has been acclaimed as the “Seafarers Bill of Rights”
representing the “fourth pillar” of maritime regulation covering international shipping
(Zhang & Zhao, 2014).

The MLC 2006 covers a sector that has become a driving force of globalization,
increasing productivity and demand over the past decades and moving 90 per cent of
world trade. And by setting solid uniform rules for the workers, employers and
governments involved in commerce at sea, it provides a model for tackling the most
pressing globalization challenges of our time. This exceptional vision and capacity for
social dialogue among seafarer and ship-owner organizations has thus helped build
the foundation for an innovative approach to social policy that represents a pioneering
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contribution on making globalization fair (Somavia, 2006).
Although the MLC 2006’s entry into force has made great contributions to the
protection of seafarers' rights and interests, it is not considered as perfect. For
example, the non-inclusion of abandoned seafarers in the scope of the new
instrument, a few areas where protection was reduced, and the fear of change
provoked by such a sophisticated instrument (Varotsi, 2012), were the problems to be
resolved for years. “The frequency and the media coverage of cases where crews
have been abandoned, where the shipowner had failed to carry out obligations
towards the seafarers (payment of salaries, repatriation and provision of food and
water), have thus resulted in a tripartite consensus on the need to provide a
compulsory guarantee for the risk of abandonment of seafarers which will make up
for any failure to fulfill these obligations on the part of the shipowner” (Charbonneau
& Chaumette, 2010). In this case, the ILO made several amendments to the MLC
2006, focusing on financial security for "abandoned seafarers" and "the contractual
liability of the shipowner".

Based on the 2014 MLC amendments, rogue companies cannot easily abandon their
crew and walk away from their responsibilities towards their employees. Moreover,
flag States are forced to be more vigilant about who they accept on their registries.
For the first time, violation of labour conditions may cause the arrest of the ship and
economic losses of the shipowner. The new practice will encourage shipowners to
comply with international labour standards for the purpose of efficiency of ship
operation (Zhang et al., 2018).

As one of the world's largest suppliers of seafarers, China has always attached great
importance to the protection of seafarers' rights and interests. According to a study,
China has made dramatic progress in maritime policy making in terms of the numbers
since 2007 after the ILO’s adoption of the MLC 2006 in Geneva. Some of the
“Decisions” or “Notices” are of course not laws and cannot be viewed as part of the
legislation. However, they may carry significant weight in the administration and
treatment of seafarers (Zhang & Zhao, 2014). But the surprising thing is, China has
not yet ratified the 2014 MLC amendments till today.

12

For stakeholders, the road of reform is not always smooth. From this perspective, they
continue to seek ways to improve the existing legal system and achieve an effective
implementation model (Nnamdi, 2017). The real situation of the seafaring profession
in China is, with increased salaries on shore, the wage advantage at sea has been
diminishing and young people are no longer keen to go to sea. In addition, the
seafaring profession in China is less respected than jobs ashore (Fan et al., 2017).
Therefore, China needs to carefully consider this issue.

Some researchers think that there are too many obstacles in front of China to ratify
the 2014 MLC amendments, such as the risk that shipowners evade responsibility for
fear of increasing economic burden, that it is difficult to unify the guarantee and
compensation system, and that the competent maritime authorities lack supervision
due to insufficient human resource (Jiang, 2020). Some others think that although
more and more regulations concerning seafarers have been introduced, most of them
are at low levels of the hierarchy. The Ministry of Transport (MOT) as well as the
Ministry of Human Resources and Social Security (MOHRSS) and the MSA have very
limited power in the legislation making process (Zhang & Zhao, 2015).
But these are not obstacles to China’s ratification of the 2014 MLC amendments.
Because no matter whether China ratifies or not, those international voyage ships and
certain coastal voyage ships are bound by the 2014 MLC amendments, and the
shipowners will be subject to the inspection of the ratified member states, they have
to fulfill all the requirements. Secondly, for the Chinese government, whether China's
implementation of the 2014 MLC amendments is enough mainly depends on whether
it has established an effective legal system and relevant supporting measures. As
long as this is satisfied, China should ratify so that other foreign ships can be
inspected in accordance with the requirements of the amendment when entering
Chinese ports, in order to protect the due rights and interests of Chinese seafarers.

As to the economic considerations of those shipowners and whether the security
mechanism is unified, there are problems at the operation level. They will exist in any
country and will always be there. They should not become obstacles for China to
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move forward. The fact is that at present, China's legal system and financial security
mechanism are relatively adequate for seafarers' rights and interests protection, and
for some challenging parts, there are several substantial equivalent measures, which
can fully meet the requirements of the 2014 MLC amendments. The implementation
part will be analyzed in detail as below.

Chapter 2 China's Implementation of the 2014 MLC
Amendments
For a country, before considering whether a convention (or its amendments) can be
ratified, the government should first understand the requirements of the convention
(or its amendments) and the country’s implementation situation of these requirements.
Only when a country can fulfill the relevant requirements or find substantive equivalent
measures for the existing challenges can it be considered ready to ratify.

2.1 Types of Financial Security for Seafarers
According to the 2014 MLC amendments (ILO), amendments relating to Standard
A2.5 mainly provides the definition of seafarer abandonment and basic requirement
on financial security for abandoned seafarers:
“2. For the purposes of this Standard, a seafarer shall be deemed to have
been abandoned where, in violation of the requirements of this Convention
or the terms of the seafarers’ employment agreement, the shipowner:
(a) fails to cover the cost of the seafarer’s repatriation; or
(b) has left the seafarer without the necessary maintenance and support; or
(c) has otherwise unilaterally severed their ties with the seafarer including
failure to pay contractual wages for a period of at least two months.
3. Each Member shall ensure that a financial security system meeting the
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requirements of this Standard is in place for ships flying its flag. The financial
security system may be in the form of a social security scheme or insurance
or a national fund or other similar arrangements. Its form shall be determined
by the Member after consultation with the shipowners’ and seafarers’
organizations concerned.
4. The financial security system shall provide direct access, sufficient
coverage and expedited financial assistance, in accordance with this
Standard, to any abandoned seafarer on a ship flying the flag of the Member.”

And amendments relating to Standard A4.2 mainly states that:
“2. The system of financial security, as provided for in Standard A4.2.1,
paragraph 1(b), may be in the form of a social security scheme or insurance
or fund or other similar arrangements. Its form shall be determined by the
Member after consultation with the shipowners’ and seafarers’ organizations
concerned.
3. National laws and regulations shall ensure that effective arrangements are
in place to receive, deal with and impartially settle contractual claims relating
to compensation referred to in Standard A4.2.1, paragraph 8, through
expeditious and fair procedures.”

That is to say, the financial security can be social security scheme, insurance, national
fund or other similar arrangements, as long as it can guarantee that the seafarers get
compensation and other expense reimbursement. In China, the financial security
mainly includes mutual insurance, social security system and commercial insurance.

2.1.1 Mutual Insurance
Mutual insurance refers to the compensation mechanism established between
shipowners in order to share losses, improve the ability to cope with risks and ensure
the compensation to related parties, mainly in the form of mutual insurance
associations. There are 13 major mutual insurance associations in the world, which
are widely known as the Protection and Indemnity Clubs (P & I Clubs).
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A club is an independent non-profit Mutual Insurance Association, which provides
third-party liability insurance for its shipowners and Charterers. The club bears a wide
range of responsibilities, including the loss of life and personal injury of crew,
passengers and other personnel on board, the loss and damage of goods, the
pollution of oil and other harmful substances, the removal of sunken ships, collisions
and property damage(IG, 2022). In addition, these clubs also provide a wider range
of services for their members, including claims processing, legal advice and loss
prevention, and regularly play a leading role in coordinating the response and
management of maritime casualties (Jiang, 2020). While these clubs are competitive,
they have formed a club group (International Group of P&I Clubs, IG Clubs for short)
in order to diversify their exposure to large losses and share their knowledge and
expertise in shipowner liability and the insurance and reinsurance of such liability.

At present, the tonnage of ships covered by the IG Clubs accounts for about 90% of
the world's ocean tonnage, covering almost all types of ships, providing a very
effective single voice for the contact between the club and its members and the
government (IG Clubs, 2022). Legislators and maritime regulatory agencies work on
matters related to the liability of shipowners to ensure adequate and sustainable
insurance for such liability, and help promote and formulate effective and balanced
policies and regulations, manage such responsibilities. Its goal is to meet the profit
and loss insurance needs of global shipping by providing robust pooling and
reinsurance facilities; provide the best compensation available to people,
communities and the environment; and promote the insurance related interests of
shipping companies through a unified and collective voice (IG Clubs, 2022).

Also with the approval of the central government, China established the China
Shipowner Mutual Assurance Association (CSMAA) in 1984 as a non-profit
organization for shipowner mutual assistance. Its purpose is to maintain and protect
the reputation and interests of its members in accordance with international
conventions, international practices, laws and regulations. CSMAA can provide
members with one-stop marine mutual support and professional services for many
types of insurance, such as P&I, Hull & Machinery, FD&D, Charterers' cover and War
Risks, etc. Up to now, the CSMAA has developed into an international P&I association
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with 179 members and a total of more than 75million tons of P&I insurance
membership. It has become the largest P & I insurer in China, ranking 10th in the
global industry (CSMAA, 2022). In addition, in recent years, the CSMAA mutual ship
insurance business has developed rapidly and has become one of China's major
ocean going ship insurers.

The CSMAA has offices in many places in China, and has more than 460
communication agents in more than 140 countries and regions (CSMAA, 2022). It has
built an efficient and fast global communication agent service network, which can
provide members with professional services such as inspection, case handling, loss
prevention and consultation at any time, and strive to provide professional, efficient,
high-quality and reliable guarantee and services for Chinese ships and even global
shipping enterprises.

As part of their operation purpose, the international P&I Club and the CSMAA will
provide the financial security as required by the 2014 MLC amendments for their
member shipping companies.

2.1.2 Social security system
Social security system refers to the collective of various measures taken by the
government to provide necessary assistance to ensure the basic life and welfare of
citizens. After the reform and opening-up in 1992, China has formally established a
social security system, of which social insurance is an important part and occupies a
core position in the social security system. The purpose of social insurance is to ensure
the basic living needs of the beneficiary, which belongs to basic social security; the
object of social insurance is social workers within the legal scope; the basic feature of
social insurance is to compensate workers' income loss; the funds of social insurance
mainly come from the legal contributions of employers and workers, as well as state
subsidies and social collection (Lin, 2010). Through the social insurance system, which
links rights and obligations, basic guarantees are provided for the insured, such as
medical care, pension, work-related injury, unemployment, childbirth and so on. The
government enforces or guides the implementation of the social insurance system and
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assumes the necessary financial responsibility.

In China's current social insurance system, seafarers, as ordinary workers, their
relevant rights and interests are naturally protected. In terms of the implementation of
the 2014 MLC amendments, although the financial security is not fully included in the
social insurance system, at least the injury and long-term disability of seafarers have
been included in the scope of work-related injury insurance.

2.1.3 Commercial Insurance
Commercial insurance refers to the form of insurance that is binding via insurance
contracts for the purpose of making profit, and is operated by insurance companies
(Baike, 2022). Different from mutual insurance and social insurance, commercial
insurance is a kind of business operation. Insurance operators pursue profits, operate
independently and assume sole responsibility for their own profits and losses.
Commercial insurance is not compulsory, but customers buy it voluntarily on the basis
of equal consultation with insurance companies. Insurance companies set up certain
types of insurance according to market research and company conditions, and
customers make choices according to their own needs and economic conditions.
Under different insurance contracts, different types of insurance, the scope and level
of protection of the insured are different, and the premiums required to be paid are also
different.

Visiting the websites of major commercial insurance companies in China, it can be
found that all major insurance companies basically provide personal injury insurance
services. This is a good supplement for seafarers’ equity protection who are engaged
in ship work. No matter whether their shipowners join the shipowner mutual insurance
association or not, and no matter how much support they can get from social insurance
in case of work-related injury, if the company is willing to buy additional commercial
personal injury insurance for them, they can get more compensation in case of
accidents.

However, as has been said before, seafarer abandonment is not common in the whole
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economic environment because seafarer is a relatively special profession and
abandonment is a very special and rare phenomenon. Therefore, for the sake of
economic interests, hardly any insurance company provide relevant insurance services
for the abandonment of seafarers.

2.2 Comparison and Analysis
According to the basic information, it can be found that in China the guarantee scopes
and service objects of the three main financial guarantee methods for seafarer
abandonment and work-related injury are different. The following will specifically
analyze the actual situation faced by different shipping companies in response to these
choices.

2.2.1 Mutual Insurance Can Satisfy the Two Requirements
The entry into force of the 2014 MLC amendments has raised some complex and novel
issues for the shipping industry. In order to assist members and clubs to comply with
the amendment, in October 2016, IG Clubs issued financial security requirements
FAQs for members to highlight the work of IG Clubs in promoting the implementation
of 2014 MLC amendments, and provide relevant guidance to members of each club.

In the FAQs, IG Clubs clarified that according to the provisions of the MLC, each
member state has the obligation to implement the MLC through effective Port State
Control (PSC) inspections, to ensure that the inspected ships meet the requirements
of the convention, and that ships flying the flag of countries that have not ratified the
MLC will not enjoy more favourable treatment (IG Clubs, 2016). This requires that the
ship docking at the port of an MLC member state should provide the same financial
security certificates no matter it is registered in an MLC member state or a non MLC
member state.

In order to facilitate the club members to deal with the corresponding PSC inspections
and provide better protection for the rights and interests of the seafarers, IG Clubs can
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issue a certificate to the members, which has been accepted by all member states. For
ships with this certificate, countries will not carry out additional financial inspection
when carrying out PSC inspections (IG Clubs, 2016).

If the claim paid by the club to the seafarer is not covered by the insurance, the club
member is obliged to compensate the club, and the club has the right to recourse to
the insured party. Some shipowners outsource seafarer management to seafarer
managers. If the seafarer manager goes bankrupt or fails to pay the seafarer wages
for other reasons, the shipowner is still responsible for paying the seafarer wages. If
the club is required to meet the seafarer's claim, it will have the right to seek
compensation from the club member. If all entities falling within the definition of
member go bankrupt, the loss will be borne by the club (IG Clubs, 2016).

When the club receives the claim application, it will take measures to investigate and
check the validity of the certificate. In most cases, it is necessary to contact the
shipowner. IG Clubs has also signed a Memorandum of Understanding (MOU) with
the International Federation of Transport (ITF) for the processing of seafarers' claims
under MLC certificates. IG Clubs also agreed on a general claim processing guide and
an MOU to regulate the issuance of MLC certificates and the management of claims
arising under such certificates (IG Clubs, 2016).

It can be seen that the certificate issued by IG Clubs can be used as the financial
security certificate required by 2014 MLC amendments, and has been accepted by all
member states (IG Clubs, 2016). Moreover, the claim process and guidelines issued
by IG Clubs will also provide reliable guarantee for seafarers to apply for relevant
compensation.

In these aspects, the CSMAA also followed the practice of IG Clubs and provided
relevant certificates for member companies as financial security. In October 2016, the
CSMAA issued a circular letter, informing its member companies of relevant policies
and procedures. It can be seen that no matter whether the shipowners of the seafarers
have joined the IG Clubs or the CSMAA, they can easily obtain the financial security
certificate required by 2014 MLC amendments.
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2.2.2 Social security system Covers the Contractual Compensation
The object of social insurance is the whole society. In terms of the implementation of
2.5 of the 2014 MLC amendments, the compensation related to the abandonment of
seafarers is not included in social insurance, because seafarers are a special small
group, and abandonment is only a special phenomenon. However, as far as REG4.2
is concerned, personal injury and long-term disability of seafarers are easy to be
included in work-related injury insurance. Moreover, China has established a sound
legal system to protect the relevant rights and interests of workers.

As requested in the Social Insurance Law of the People's Republic of China (2010):

Article 33 Employees shall participate in work-related injury insurance, and
the employer shall pay the work-related injury insurance premium, but
employees shall not pay the work-related injury insurance premium.

Article 36 If an employee is injured by an accident or suffers from an
occupational disease due to work reasons, and has been identified as an
industrial injury, he or she shall enjoy industrial injury insurance benefits;
Among them, those who have lost their ability to work after the appraisal of
their ability to work shall enjoy disability treatment.

Article 40 If an injured worker meets the conditions for receiving a basic
pension, he / she shall stop paying disability allowance and enjoy basic
pension insurance benefits. If the basic endowment insurance treatment is
lower than the disability allowance, the difference shall be made up from the
industrial injury insurance fund.

Article 41 If the employer of an employee fails to pay the industrial injury
insurance premium according to law and an industrial injury accident occurs,
the employer shall pay the industrial injury insurance benefits. If the employer
fails to pay, it shall pay in advance from the industrial injury insurance fund.
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The industrial injury insurance benefits paid in advance from the industrial
injury insurance fund shall be repaid by the employer.

And also Article 21 of the Crew Regulations (2007) stipulates that "crew employing
units and crew members shall participate in work-related injury insurance, medical
insurance, endowment insurance, unemployment insurance and other social
insurance in accordance with the relevant provisions of the state, and pay all
insurance premiums in full and on time according to law". In this case, it becomes
the compulsory responsibility of shipowners to purchase social insurance including
work-related injury insurance for seafarers. However, this responsibility does not
include the provision of relevant insurance or compensation for the seafarers
during abandonment.

2.2.3 The Abandonment of Seafarers without Mutual Insurance
As mentioned above, for ships that have joined the P&I Club or SMAA, there is no
difficulty for the shipowners to obtain the certificate. And the port states are willing to
accept this certificate as the financial security for the performance of 2014 MLC
amendments. This is the simplest and most effective way of obtaining financial
security. However, for those shipowners that have not joined the P&I Club or SMAA,
special legislative arrangements and system design are necessary because seafarers’
abandonment is also not included in the social insurance system.
Article 17 of the Regulations on the Administration of Crew Services (2008) stipulates:
"The unit that signs a labor contract with the crew according to law is the crew
employing unit. When providing crew services to the crew employing unit, the crew
service agency shall sign a ship manning service agreement or a labor dispatch
agreement. The ship manning service agreement shall specify the crew's labor
remuneration, working hours, rest and vacation, repatriation methods and expenses,
accidental casualty insurance and social insurance, liability for breach of the
agreement, etc., and the ship manning service agreement Inform the relevant crew of
the contents of the discussion".
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It can be seen from the above provision that although the regulation requires that the
repatriation mode of crew members should be elaborated clearly in the ship manning
service agreement, it does not require the owner to provide corresponding financial
security for the abandonment of seafarers. Therefore, the regulation cannot
guarantee the corresponding economic rights and interests of repatriated seafarers,
nor can it guarantee that the owner's practice meets the requirements of 2014 MLC
amendments.

At present, China has issued a notice for international voyage ships at the first time
and made them clear in subsequent legislation. But for coastal voyage ships, a
systematic measure has not been created to guarantee the implementation of 2014
MLC amendments.

2.3 International Voyage Ships
As the seafarers of international voyage ships generally spend longer time on board,
and ships docked in different ports have to accept PSC by different port states, the
implementation of the Convention for ocean going ships is more demanding than that
for domestic coastal ships. Relevant government departments and shipping
companies also pay more attention to it. Therefore, in order to avoid the detention of
international voyage ships during PSC, shortly after the 2014 MLC amendments came
into force, China issued a notice on the implementation of the requirements of the
amendment for international voyage ships in Year 2016, and amended the Maritime
Traffic Safety Law (MTSL) in Year 2021.

2.3.1 The Chinese Government Notice
In order to satisfy the requirement of the 2014 MLC amendments, the Ministry of
Transport issued a notice at the end of Year 2016. The notice mainly include:

1. The form of financial security stipulated in the first amendment. Before the national
ratification and relevant legislative work are completed, China temporarily determines
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commercial insurance or other similar forms of financial security. The following two
financial security certificates or supporting documents can be recognized as valid: (1)
The financial security certificate issued by the Chinese shipowners' Mutual Insurance
Association or the group members of the IG Clubs that meets the requirements of the
Convention;(2) Financial security certificates or supporting documents issued by legal
commercial insurance companies, banks or other financial institutions in China that
meet the requirements of the Convention.
2. All shipping companies shall ensure that their international voyage ships obtain and
hold the required financial guarantees or supporting documents before the first
amendment takes effect. The shipping company shall report the copy of the ship's
financial guarantee or supporting documents to the local maritime administrative
agency directly under it for filing.
The notice is aimed at international voyage ships flying the Chinese flag, and specifies
that the financial security provided by the Shipowners' Mutual Insurance Association
and commercial insurance companies are acceptable as the way to implement the
2014 MLC amendments. Although this is not a requirement at the legislative level,
maritime administrations can still inspect ships according to this notice to ensure
compliance with the requirements of the amendments.

2.3.2 Maritime Traffic Safety Law of China
The Maritime Traffic Safety Law of China is the main law for China's current maritime
traffic management. According to the interpretations of the law (2021), it is formulated
“to ensure the safety of ships, facilities, human life and property, and safeguard
national rights and interests”. It was adopted in September, 1983 and has entered into
force since January, 1984.

In April, 2021, in order to adapt to the successive promulgation and implementation
of domestic laws and regulations related to the sea and the continuous formulation
and revision of international conventions, China revised the maritime traffic safety law,
which will enter into force from September 2021. The revised maritime traffic safety
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law adds systems such as Permit of Maritime Labour Certificate, Seafarer Overseas
Emergency Early Warning and Disposal, and put the Protection of Seafarer Rights
and Interests into domestic law for the first time to ensure compliance with the relevant
requirements of international conventions. Some of these clauses clarify the
requirements for occupational health protection and related financial security of
seafarers:

Article 6 The State shall guarantee the labor safety and occupational health
of seafarers and safeguard their legitimate rights and interests according to
law.

Article 14 The owner, operator or manager of a Chinese ship shall apply to
the maritime administrative agency for a maritime labor certificate for its
international navigation ship. A ship that obtains a maritime labor certificate
shall meet the following conditions:
(2) The owner, operator or manager has ensured that the seafarers’ working
environment, occupational health security and safety protection, working and
rest hours, wages and remuneration, living conditions, medical conditions,
social insurance, etc. on board the ship comply with the relevant provisions of
the state;
(3) The owner, operator or manager has provided corresponding financial
security or taken out corresponding insurance for the repatriation expenses of
the seafarer and the expenses that should be paid according to law in case of
injury, disease or death during the employment of the ship.

That is to say, since September 2021, in order to ensure the implementation of the
2014 MLC amendments, China has passed legislation to provide legal protection for
the abandonment of seafarers and related compensation for work-related injuries on
international voyage ships. However, for domestic voyage ships, there is still no
provision in the law at present.
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2.4 Coastal voyage ships
From the analysis above, it can be seen that there is no difficulty in implementing
2014 MLC amendments for Chinese ships that have joined IG Clubs or CSMAA.
Because they can be provided with financial guarantee certificates to deal with
domestic and international inspections. For the ships which have not joined, it is
necessary to distinguish between international voyage ships and coastal voyage
ships.

Due to the importance attached by the Chinese government to international voyage
ships, special notice and even legislation have been used to ensure the effective
implementation of 2014 MLC amendments. For coastal voyage ships, the Chinese
government has not passed legislation or formulated special policies and regulations
yet to implement the requirements of financial security. Fortunately, to implement reg
4.2 of the 2014 MLC amendments, China's social insurance system for all workers
can effectively cover the work-related injury compensation of seafarers. Seafarers
within the scope of industrial injury compensation can complete the reimbursement
application according to the normal social insurance processing process, which has
been able to meet the requirements of 2014 MLC amendments.

However, as to the financial security for the abandonment of seafarers from domestic
coastal voyage ships, if the shipowner does not join any mutual insurance association,
it will face certain challenges. At present, there are few laws and regulations related
to seafarer abandonment in China, and there are hardly any requirements on financial
security related to seafarer abandonment. This problem is exactly the one that will be
focused on in Chapter 3, which is, four main difficulties and challenges on the
abandonment of coastal voyage ship seafarers whose shipowner has not joined the
mutual insurance association.

26

Chapter 3 Main Challenges-Seafarer Abandonment on
Coastal Voyage Ships
Compared with international voyage ships, domestic coastal voyage ships usually
have lighter tonnage and smaller company size. Among them, the domestic coastal
voyage ships that have not joined the shipowners' mutual insurance association have
another characteristic of unstable business conditions. Because usually shipping
companies with stable business conditions are more willing to join the shipowners’
mutual insurance association to avoid operation risks, and the shipowners’ mutual
insurance association is also willing to accept their participation. In view of the
particularity of domestic coastal voyage ships that have not joined the shipowners'
mutual insurance association, there are several major challenges in the financial
security for the abandonment of their seafarers.

3.1 Difficult to Get Supporting from the P&I Club
According to the insurance terms of the CSMAA, the membership fees required to be
paid by the participating shipowners are mainly composed of the Estimated Total Call,
Supplementary Call or Release Call or Overspill Call (CSMAA, 2022). In other words,
the shipowners need to pay at least an estimated total call in advance as the basis for
membership, and in the later stage, additional membership fees may be required
according to the claim settlement application of the association members, so as to
achieve the balance of revenue and expenditure of the association.

Generally speaking, the purpose of the shipowner joining the shipowner mutual
insurance association is to obtain a certain amount of compensation from the
association when the ship encounters risks, goods are lost or ships are polluted and
face fines, so as to disperse risks and improve the ability to deal with emergencies.
For this reason, most shipowners will choose to join the shipowner mutual insurance
association for their ships, because this allows them to avoid the risk of heavy losses
at the cost of a small fixed membership fee or premium. However, there are also some
shipowners who think that their ships are unlikely to suffer from external risks. If they
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join the shipowners' mutual insurance association, the membership fees they pay may
not be repaid, so they choose not to join. According to the interview with the staff of
the maritime administration department, the proportion of domestic coastal voyage
ships not joining the shipowners’ mutual insurance association is much higher than
that of international voyage ships (although the detailed figures have not been
mastered). The reason may be that compared with international voyage ships,
domestic coastal voyage ships have smaller owner companies, limited economic
capacity and lower overall risks.

For those shipowners, they are not willing to join the shipowners' mutual insurance
association to resist possible risks and losses, let alone to provide financial
guarantees for seafarers' abandonment. Because according to the working rules of
the shipowners' mutual insurance association, as mentioned above, if the association
pays the wages owed by the shipowners and the repatriation expenses payable by
the shipowners for the seafarers, the association will recover from the shipowners in
the later stage. That is to say, on the issue of abandonment of seafarers, shipowners
cannot reduce losses by joining the mutual insurance association, so they have no
incentive to protect the rights and interests of seafarers in this way. Therefore, it is
natural for seafarers working on these ships to have difficulty in obtaining financial
security and compensation from the shipowners' mutual insurance association when
they are abandoned.

Another important thing which should be made clear is that the abandonment of
seafarers by shipowners due to poor management is a financial default. The
Seafarers’ wages owed due to the owner's financial default are not covered by the
insurance coverage of the mutual insurance association. Out of the wishes of the
shipping industry, the mutual insurance association is willing to provide owners with
financial guarantee certificates that meet the requirements of the 2014 MLC
amendments. However, the mutual insurance association may release the financial
security for the unpaid wages of abandoned seafarers beyond its coverage. If the
mutual insurance association pays a claim to a seafarer that exceeds its coverage,
the member owner is obliged to repay the association. If the owner fails to repay the
payment made by the mutual insurance association, or the owner fails to pay the
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premium, the mutual insurance association may terminate the financial security.
Moreover, the procedure for terminating the financial security is very simple. The
mutual insurance association only needs to notify the competent authority of the flag
state at least 30 days in advance. After termination, the mutual insurance association
does not need to bear any claim liability of any abandoned seafarers (Zhao, 2020).

In view of the above situation, it may be difficult for the shipowners to pay the
corresponding premium to the mutual insurance association while it is difficult to pay
the wages of abandoned seafarers due to poor operation. The time when the financial
security is most needed to be effective is that the shipowner is difficult to pay the
seafarers' wages due to economic difficulties, but at the same time, the behavior of
the shipowner belongs to financial default. In addition, the shipowner may have failed
to pay the premium, which also becomes the situation that the mutual insurance
association terminates the underwriting. Therefore, mutual insurance cannot solve the
wages and repatriation costs of abandoned seafarers in the case of shipowner
bankruptcy.

3.2 Difficult to Be Involved in Social Security System
Article 25 of the crew regulations of the people's Republic of China stipulates that the
seafarer employing units and crew members shall participate in relevant social
insurance according to law and pay all insurance premiums in full. The seafarer
employing unit shall withhold and pay the social insurance expenses of the crew in
full on time, or the seafarer shall negotiate with the relevant departments of social
insurance. At present, in practice, the social insurance of seafarers in China mainly
refers to the legislation on land workers. Social insurance is an income related security
system, that is, the determination of social insurance treatment level is directly related
to the income level of seafarers. When paying various insurance premiums, shipping
companies do not distinguish between the working period and vacation period of the
crew. In fact, the salary of the seafarers during the working period on board is much
higher than that during the land vacation, while most shipping companies pay by
percentage based on their salary during the land vacation, and Chinese seafarers do
not enjoy the right to paid vacation, and generally, the seafarers are only paid basic
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living expenses during the land vacation, That is to say, the shipping company pays
social insurance premiums according to the period when the seafarers’ income is low,
which is unfair. Even some shipping companies are unwilling to hire fixed crew
members for a long time in order to reduce the burden, but they only hire them from
special seafarer companies or seafarer labor intermediaries when necessary. In
addition to collecting some intermediate commissions, the intermediaries themselves
no longer bear responsibilities for seafarers, not to say pay social insurance premiums
for them.

In addition, China's social insurance system is geared to the whole society. At present,
the only components are endowment insurance, medical insurance, work-related
injury insurance, unemployment insurance and maternity insurance(Social Insurance
Law of China, 2010). According to China's Social Insurance Law, it has the following
characteristics. First, it is for basic security, which refers to ensuring the basic life of
workers, rather than for the purpose of improving workers' living standards or
increasing wealth. Second, it is universal, which means that social insurance covers
all social workers, not just for a special group. Third, it is mutual assistance, which
refers to the use of the joint efforts of the insured to help someone who is at risk, help
each other and meet urgent needs. Fourth, it is mandatory, based on national
legislation, to force employers and employees to participate. At the same time, this
also means that insurance types without national legislation are difficult to be included
in the scope of the social insurance system. Fifth, it is a kind of welfare, which means
that social insurance is a government action rather than business activity.

In China's current labor law system, the Labor Law, the Labor Contract Law, the Social
Insurance Law, and the Employment Promotion Law do not specifically provide for
the abandonment of seafarers or other professionals, and it is not appropriate to add
this part to future legislation and amendments. Because the main purpose of these
laws is the macro-control of social labor relations, rather than a specific behavior
specific to a certain type of occupation. Therefore, they are not suitable to make
provisions for the mandatory provision of the financial security for the abandonment
of seafarers.
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At present, there is no domestic "law" specifically docking with the Maritime Labor
Convention 2006 in China. Docking with the Maritime Labor Convention 2006 is the
crew regulations and other regulations, but these are not the "laws" passed by the
National People's Congress of China, and the level is not enough to be used as the
basis for bringing the abandonment of seafarers into social security. Therefore, it is
unreasonable and unrealistic in the short term to include the abandonment of
seafarers of coastal voyage ships into the social security system.

3.3 Difficult to Establish a Special National Fund
The 2014 MLC amendments mentioned that the financial security can also be in the
form of national funds. At present, China has no special regulations on the
establishment of national funds. However, from the perspective of the existing special
national funds, they are all established in accordance with the provisions of the "law".

For example, in the 1980s, as one of the main channels of supporting basic research
in China, the "National Natural Science Fund" was established to support researchers
in Institutions of higher learning and scientific research institutions with good research
conditions and strength nationwide, in accordance with Article 21 of the Law of the
People's Republic of China on Scientific and Technological Progress (2007), which
states that "the state establishes natural science funds to fund basic research and
support talent training and team building. The determination of projects funded by the
National Natural Science Fund should adhere to the principles of macro guidance,
independent application, equal competition, peer review and preferential support.
Conditional local people's governments can establish natural science funds to support
basic research in combination with the actual economic and social situation and
development needs of their regions".

For another example, in order to provide reliable financial support for social insurance,
the state requires the whole society to establish a unified social security fund to pay
social insurance benefits, which is based on the provisions of Chapter VIII of the
Social Insurance Law of the people's Republic of China (2010), which states that "the
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state establishes a national social security fund, which is composed of funds allocated
from the central financial budget and raised in other ways approved by the State
Council for the supplement and adjustment of social security expenditure".

However, at present, China has no provisions on establishing a national fund for
"abandoned seafarers" at the "legal" level. Without a legal basis, it is difficult to provide
financial guarantees for seafarers in the form of a national fund.

It can concluded that due to China's unique management mechanism and the inherent
characteristics of the seafarer industry, it is facing greater challenges to solve the
financial security problem of seafarer abandonment, especially on domestic coastal
voyage ships by joining the mutual insurance association, social insurance,
commercial insurance and national funds. However, despite of this, China still has
some feasible substantially equivalent measures that can be adopted, and some of
them have actually been playing a role. These measures will help China effectively
implement the 2014 MLC amendments.

3.4 Difficult to Be Covered by Commercial Insurance
Compared with the non fixed membership fees for joining the mutual insurance
association, commercial insurance usually has a fixed rate, and the end of an
insurance year means the beginning of the next insurance year, which may not lead
to "Release call" due to the long review and final settlement process like the mutual
insurance association. Moreover, if the owner withdraws the insurance, the insurance
company can also refund a certain proportion of the premium according to the actual
insurance period. These are the advantages of commercial insurance over mutual
insurance.

However, because of its nature of chasing profit, commercial insurance generally
underwrites possible risks with low probability of occurrence, and does not underwrite
events with high probability and inevitable occurrence. At present, according to the
interview with relevant personnel of the maritime administration department, due to
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the particularity of crew work, it is common for them to be in arrears for more than two
months, especially for coastal ships. According to the provisions of the 2014 MLC
amendments on seafarer abandonment, the salary arrears of more than two months
have reached the abandonment standard. Who accept their insurance means that the
insurance company will be obliged to bear the delayed crew wages. So it is impossible
for the insurance company to accept it. In addition, even if insurance companies
launch relevant underwriting products, they will selectively underwrite according to the
specific conditions of shipowners. For shipowners with poor business conditions,
commercial insurance companies will refuse to underwrite. Whether the insurance
company launches relevant insurance products and underwrites all shipowners is
based on the commercial judgment of the insurance company, and the maritime
authority and other government departments cannot force it to implement.

Check the insurance categories from the website of China's top ten insurance
companies, it can be found that at present, they do not provide insurance products for
abandoned seafarers. Other small insurance companies are even less likely to offer
such products. Therefore, in this case, it is not feasible to use commercial insurance
as a financial guarantee for the abandonment of crew members of coastal navigation
ships.

Chapter 4 Recommendations
As coastal voyage ships will not face port state inspection when arriving at other
countries like international voyage ships, neither the government nor the shipowners
have paid enough attention to the relevant financial security for coastal voyage ships.
However, as the implementation of MLC is an overall work, China's approval of 2014
MLC amendments is of great significance to protect the legitimate rights and interests
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of its seafarers and to perform the duties of PSC over other countries. Therefore,
China should still consider approving 2014 MLC amendments as soon as possible.
This requires the relevant government departments and shipowners to reconsider the
importance of the financial security for seafarer abandonment of coastal voyage ships
in the whole approval process, so that the amendments can be fully implemented.

As has been discussed previously, it is not feasible to solve this problem through
legislative means; and it is also difficult to solve the problem with commercial
insurance via the market. In this case, based on China's special management system,
the following three methods may effectively solve the problem. The first is to use
administrative means, the second is to make full use of the national-owned
commercial insurance companies, and the third is to set up standardized process
guidance. These three means are supposed to work together, rather than one of them
taking effect independently.

4.1 Administrative Interference
In order to adapt to China's huge population and diverse production mode and lifestyle,
China has established a very thorough government system in the past 70 years. The
functions of different government departments are clearly divided and the structure is
clear. With the development of the society, the reform and improvement have been
carried out all the time. The most recent reform of government departments took place
in 2018.

According to the responsibilities of the government departments after the recent
reform, Article 11 of the duties of the Ministry of Human Resources and Social
Security (2022) is “to formulate an overall plan for the regulation and arbitration
system of labor and personnel disputes and labor relations policies, improve the
coordination mechanism of labor relations, formulate policies to eliminate the illegal
use of child labor and special labor protection policies for women workers and
underage workers, organize and implement labor supervision, coordinate workers'
rights protection affairs, investigate and deal with major cases according to law”. In
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other words, the Human Resources and Social Security departments have the
responsibility to protect the legitimate rights and interests of workers, and to regulate
and arbitrate disputes when there is a conflict of interest between workers and their
employers. Therefore, if seafarers are abandoned, they have an option to report the
situation to the Human Resources and Social Security departments in order to
properly solve the problem.

In addition, as the competent department of the national maritime business, the
Maritime Safety Administration (2022) has a special department to be responsible for
the crew related business. Its duties are described as “responsible for the
management of crew development and crew professional security; responsible for the
inspection of maritime labor conditions and the management of certificates, undertake
the work of the national tripartite coordination mechanism office of maritime labor
relations, and protect the overall rights and interests of seafarers”. Therefore, if
seafarers' rights are damaged, they can also express their interest demands to the
Maritime Safety Administration.

At present, the Human Resources and Social Security departments as well as the
Maritime Safety Administration have provided a window to report the problems on
their official website. When seafarers or other workers think that their legitimate rights
and interests have been damaged, they can raise their own difficulties in this way,
and the relevant departments will assist in following up and solving them.

It has to be said that this is an effective solution, because it can propose targeted
solutions to each worker's unique problems. And every year, the central government
or the provincial government will check the handling of these issues by their
constituent departments and the local government to ensure that the demands of
workers are indeed paid attention to and met. But at the same time, this way is also a
very passive way, because the government has not actively introduced effective
policies and measures to regulate the behavior of the market and ship owners, but is
just passively waiting for workers to submit their specific problems.

Therefore, a task that relevant government departments need to supplement before
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this is to formulate detailed policies and regulations as implementation standards,
making problem reporting as a supplement to this work. This will not only make the
work more systematic and scientific, but also greatly reduce the amount of specific
issues handled by the government. As for the abandonment of seafarers, the two
departments should issue detailed regulations, requiring shipowners, especially those
of coastal voyage ships, to provide financial security for the possible abandonment of
seafarers, and stipulate acceptable forms of financial security, inspection methods,
punishment means, etc. In this way, a large number of coastal voyage ships will have
a clear code of conduct when recruiting seafarers, so as not to make the repatriation
of seafarers and wage arrears become common when they are abandoned.

In fact, in June 2016, the Maritime Safety Administration issued some regulations on
seafarer repatriation. This includes the cost of seafarer repatriation “unless the
seafarer is found by the Maritime Safety Administration to have seriously violated the
maritime administration regulations, the cost of seafarer repatriation shall be paid by
the shipowner”, “the repatriation cost includes the cost of transportation for the crew,
reasonable accommodation and medical expenses during the journey, and the
transportation cost of luggage within 30kg”, “the seafarer employing unit shall not
require the seafarer to prepay the repatriation expenses at the beginning of
employment”. It also includes specific measures to protect the rights. “If the seafarer's
right to repatriation is violated, the local civil affairs department or the consulate of the
People's Republic of China stationed abroad shall provide assistance to the them; If
necessary, the seafarer can be repatriated directly. The employing unit of seafarers
shall timely return the expenses advanced by the Civil Affairs Department or the
consular institution of the People's Republic of China stationed abroad for the
repatriation of seafarers. If the employing unit or the shipowner fails to perform the
prescribed obligation of repatriation, the Maritime Safety Administration shall order it
to make corrections and impose a fine of not less than 30000 yuan but not more than
150000 yuan. In addition, the claim for payment of seafarer repatriation costs can be
secured by maritime liens”.

This regulation provides the cost responsibility and guarantee method for seafarer
repatriation, but it is not perfect as a domestic regulation to ensure the implementation
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of the 2014 MLC amendments. First, it only makes provisions for the repatriation of
seafarers, and does not involve the provisions on how to recover the arrears of wages
of crew members. Second, it does not involve the issue of financial security
specifically emphasized in the 2014 MLC amendments. If either the Ministry of Human
Resources and Social Security or the Maritime Safety Administration can issue a
special regulation containing the above contents, even if it is only for coastal voyage
ships, it will be enough for China to implement the 2014 MLC amendments.

4.2 State-owned Insurance Companies to Contribute
In China, state-owned enterprises include enterprises invested and controlled by the
central and local governments. Their behaviors are determined by the will and
interests of the governments. As a form of production and management organization,
the means of production of state-owned enterprises are actually owned by all the
people. Therefore, they are different from private enterprises, whose only goal is to
make profit. State-owned enterprises mainly have two functions: profit-making and
public welfare. The profit making function is reflected in the pursuit of maintaining and
increasing the value of state-owned assets. And the public welfare function is reflected
in helping to achieve the goal of national economic regulation, harmonizing the
development of all aspects of the national economy, and assisting the government to
provide basic social services for citizens. In other words, if the government deems it
necessary, state-owned enterprises can carry out some loss-making business
activities to achieve the purpose of macro-control or provide basic protection for social
services.

For example, according to the finance report of the first half of 2020 disclosed by
China National Railway Group, the revenue of China National Railway Group during
this period was 403.9 billion yuan, a year-on-year decrease of 124.2 billion yuan
affected by the epidemic; The net loss was 95.5 billion yuan. In the first half of the
year, the national railway fixed asset investment completed 325.9 billion yuan, an
increase of 3.9 billion yuan year-on-year (Sohu, 2020). In fact, the company has
always been in a state of loss in recent years. So why does China have to vigorously
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develop high-speed rail in spite of such severe losses? Because the improvement of
the transportation environment will play an important role in the economic growth of a
region, which is also true for high-speed rail. We see that the rise of the American
economy largely depends on the North American Railway running through the East
and West, while the rise of the British economy, including the previous rise of the
Russian economy, largely depends on the stimulation of the railway to the economy.
The role of high-speed railway in this regard is more obvious. Shinkansen, which runs
through Japan, undoubtedly becomes the engine to promote Japan's economic
growth. Therefore, under such circumstances, it is of great positive significance for
China to vigorously build its own high-speed railway. Maybe the railway itself may not
make money, but the railway is an industry with strong positive externalities, which
will speed up the circulation of commodity economy, improve the level of regional
consumption, drive a regional real estate market, and better promote industrial
agglomeration. Therefore, although the state-owned enterprises have suffered longterm losses, it is also acceptable for the whole country.

From the perspective of the classified reform of state-owned enterprises, it may be an
effective practice to hand over part of the protection of the rights and interests of
workers to state-owned companies in relevant fields. For example, to entrust the
state-owned insurance companies with the underwriting of the abandonment of
seafarers on coastal voyage ships. Among them, the four major state-owned
insurance companies are the People's Insurance Company of China (Group) Co., Ltd.,
China Life Insurance (Group) company, China Reinsurance Company and China
Taiping Insurance (Group) company. These four companies are all large companies
directly established by the central government, with strong financial strength and
extensive business coverage. Take People's Insurance (Group) Co., Ltd. of China as
an example. In 2021, the company's revenue and net profit reached 585.4billion and
30.6 billion respectively (Sina, 2022). Therefore, they have sufficient strength to
provide insurance for the repatriation of seafarers on coastal voyage ships.

However, at present, none of the four insurance companies has carried out this
business. As has been said before, this is because the target customer group is too
small and the compensation risk is high, and the insurance company is unprofitable.
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In addition, this will lead to the increase of daily business volume. If they are forced to
carry out this business for policy reasons or public welfare reasons, it is impossible to
rely on a single government department, which requires the full attention of the
country's top decision-making body and the central government. If China plans to
approve the 2014 MLC amendments, it will not only need the cooperation of the
transportation department, the human resources and social security departments, but
also may need the central government to designate state-owned insurance
companies to carry out specific policy implementation and security work. It is not easy
to achieve this condition, but if local governments appoint local state-owned insurance
companies to carry out this business, the chance will be greatly increased.

4.3 Build Standard Claim Procedure
In view of the wide range of functions of the Chinese government and the overlapping
responsibilities of some departments, different departments may be responsible for
the same issues. For ordinary workers (including seafarers of course), they may not
know which department they should turn to for help when encountering specific
problems. For example, with regard to the abandonment of seafarers, the Maritime
Safety Administration has the responsibility to supervise and deal with the situation of
shipowners' infringement on seafarers in accordance with the provisions of the
Maritime Labor Convention in the supervision of maritime activities; Human resources
and Social Security departments are responsible for protecting and providing
solutions to workers whose rights and interests are damaged; Civil Affairs
Departments have the obligation to help citizens who have difficulties in life, including
both economic and legal assistance. In this case, the government departments had
better design a complete set of detailed seafarer claim procedures and road map, and
clarify to the seafarers who have difficulties what kind of problems they should seek
help from, what conditions they need to meet, what materials they need to prepare,
and the contact information of the relevant person in charge and the consultation
window. This will help workers solve problems more quickly and conveniently when
they encounter difficulties, instead of being confused about what to do.
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The precondition of this practice is that the first two recommendations have fully
played their role or the Chinese government has taken other effective measures. This
practice is to provide auxiliary means for the seafarers and to simplify the appeal
process, which is consistent with the reform of deregulation and service improving
vigorously promoted by the Chinese government in recent years. The so-called
deregulation and service improving reform refers to the government streamlining
administration, delegating power and optimizing services. In May 2015, the central
government of China held a national teleconference on promoting the work of
streamlining administration, delegating power, and combining management with
function transformation, and put forward this concept for the first time. The main
purpose is to realize the transformation of government functions, from a managementoriented government to a service-oriented government. First, reduce government
intervention in the market and promote the vitality and innovation ability of market
players; second, to optimize the people's work process and facilitate the people's daily
life and handling of matters.

The guidelines on seafarer's rights complaints issued by the government should at
least include the provisions and interpretation of various laws and policies, which
department is responsible for different types of problems, similar case analysis and
solutions, relevant contact numbers, office hours, office locations, materials to be
prepared in advance, etc., as well as the samples of legal documents and maritime
courts contact information of law firm, etc. In this way, the personnel with preliminary
knowledge can understand and use it, and once the seafarers need to recover
repatriation costs and / or wages, the seafarers can start the procedure on their own.
The implementation of this procedure also requires the appropriate participation of
the bar association and the organization of a group of maritime lawyers specializing
in the crew rights and interests recovery business as a means of assistance in the
final resort to law.

In addition, the government can also make full use of Internet platform. Compared
with the traditional government process mode, the advantage of the Internet is that it
enables people to handle relevant business without going to the government office in
person. This undoubtedly provides great convenience for sailors who need to stay at
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sea for a long time. Moreover, the Internet platform can automatically register and
backup the business handled, which is convenient for future query and tracking, and
is also conducive to the review and evaluation of the performance of government
departments in dealing with such affairs, so as to improve the satisfaction of service
objects. Through the simultaneous acceptance of business in different channels such
as the physical service hall, the online service platform and the mobile phone APP,
the synchronous development of the physical government hall and the online service
platform is promoted, and the new mode of government service of online and offline
services complement each other, so as to optimize the user experience, improve the
efficiency of complaints and improve the service satisfaction.

Of course, when the Chinese government issues such guidelines and builds Internet
platforms, it does not need to be limited to coastal voyage ships. Instead, all similar
issues related to seafarer rights and interests can be included to ensure their integrity
and make them an authoritative platform for solving such issues.

Chapter 5 Conclusion
As a member state that approved the MLC in 2006, Chinese ships will accept the
inspection of MLC performance in the port state inspection of other countries when
they arrive at the ports of other countries. Such inspections of course include the
implementation of the 2014 amendments, although China has not ratified the 2014
amendments. However, before China's ratification, it was unable to carry out
corresponding port state inspection on foreign ships arriving in China in accordance
with the provisions of the 2014 amendments. This is not conducive to China's exercise
of the rights of Member States, nor is it conducive to the protection of the relevant
rights and interests of Chinese crew members on foreign ships. Therefore, it is
necessary for China to accelerate the ratification process of the 2014 amendments.
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In order to prevent international ships from being detained during port state inspection,
the Chinese government has issued a notice to ensure the effective implementation
of the 2014 amendments. In addition, due to the high proportion of ships on
international voyages joining the shipowners' Mutual Insurance Association, and the
shipowners' Mutual Insurance Association can provide relevant certificates as the
financial guarantee for crew members who are abandoned and injured by occupation,
there is no performance difficulty for ships on international voyages. For domestic
navigation ships, the crew can be protected by social insurance or the commercial
insurance provided by the ship owner when they are injured. However, there are no
unified national laws and departmental rules when they are abandoned as the basis
for requiring the ship owner to provide financial guarantee.

There are many reasons for this difficulty. First, domestic navigation ships generally
operate on a small scale and have low risks, so they do not have enough power and
economic strength to join the shipowners' Mutual Insurance Association; Second,
because the audience of this type of business is small, the situation of crew wages
being defaulted is common, and commercial insurance companies are unprofitable,
so they are unwilling to carry out this type of business; Third, the seafarers of coastal
ships are a small group, and the abandonment of such seafarers is a special
phenomenon. There is no sufficient legal basis for incorporating such guarantees into
the national social security system, which is determined by the universality and
universality of the social security system; Fourth, the country has no similar laws or
precedents to establish a special national fund.

It seems that it is indeed difficult for China to fully implement the 2014 amendments.
But in fact, based on China's special management system, there are some
substantive equivalent measures that may effectively solve the problem. First, the
responsible government department shall issue departmental rules or notice
requirements by administrative means, and provide supervision and solutions to
ensure that the shipowner has principles to follow in his work, and that the Department
can appeal when the crew has problems; The second is to make full use of stateowned commercial insurance companies, because they may have public welfare, and
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when necessary, they can sacrifice some economic benefits in exchange for social
benefits; The third is to establish a standardized process guidance to ensure that
seafarers master relevant legal knowledge and policy requirements, and have a
smooth channel to express their demands and protect their rights and interests. These
three methods can work together to fill the current policy gap in China's
implementation of the 2014 amendments and lay a good foundation for the approval
of the amendments.

The implementation of MLC is an overall work. With more than 90 countries having
ratified it, China should also accelerate this process. Therefore, it is suggested that
the Chinese government consider ratifying the 2014 amendments as soon as
possible, which will be of great significance to protecting the legitimate rights and
interests of its seafarers and fulfilling relevant PSC.
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